CONSULTING AGREEMENT


THIS CONSULTING AGREEMENT (the "Agreement") is made and entered into this __________ day

of ____________________________, 2010 (the "Effective Date") by and between _____________________________________________________________ (hereinafter referred to as “Client”), whose address is ________________________________________________________________________, and Loss Mitigation Consulting Services, LLC, a Michigan limited liability company (hereinafter referred to as “LMCS”), the address of which is 33200 Woodward Avenue, Birmingham, MI 48009.


WHEREAS, Client wishes to engage LMCS to provide the services described herein and LMCS agrees to provide the services for the compensation and otherwise in accordance with the terms and conditions contained in this Agreement,


NOW THEREFORE, in consideration of the foregoing, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, accepted and agreed to, Client and LMCS, intending to be legally bound, agree to the terms set forth below.

1.
TERM.  


Commencing as of the Effective Date, and continuing for a period of 90 days (the “Term”), LMCS agrees to serve as a consultant to Client.  This Agreement may be renewed or extended for additional 90 day periods as may be agreed by the parties.

2.
SERVICES.


(a)
LMCS shall assist with the facilitation of avoidance of a foreclosure on, and a short sale of, the home located at ______________________________________________________, MI ________ (collectively, the “Services”), with Client’s mortgage lender(s), __________________________________________________ (hereinafter referred to as “Lenders”). 


(b)
LMCS agrees that during the Term it will devote the time necessary to assist with the documentation and negotiation of a short sale remedy available through Lender on behalf of Client.  The Services will be scheduled on an as-needed basis.  LMCS does not guarantee that a foreclosure sale will be avoided, that Lender will accept a short sale alternative, or that a short sale will be successful.  However, LMCS will use its knowledge and expertise to the best of its ability.


(c)
LMCS intends to use its expertise to assist Client with a short sale option available to Client through Lender.  Client acknowledges and agrees that LMCS is not a law firm and is not providing legal advice to Client. LMCS is seeking only to assist Client with a short sale alternative for avoiding a foreclosure of Client’s home.


(d)
Client acknowledges that in certain cases it may be impossible to avoid a foreclosure.   This remedy is available to Lender, and it is in Lender’s discretion to institute or not institute a foreclosure proceeding.

3.
CONSULTING FEES.

(b)
For each short sale approval obtained on Client’s behalf, LMCS shall be entitled to receive a consulting fee of $1,900.00  (the "Consulting Fee"). The Consulting Fee is contingent upon the successful negotiation of the short sale.  If the short sale is not approved, no Consulting Fee shall be due. Client agrees to condition the closing of the short sale upon payment of the Consulting Fee to LMCS at the closing from the closing transaction.

(c)
Client understands that there are no guarantees whatsoever that an agreement will be reached with Lender or that Client’s home will be sold.  Client agrees to hold LMCS harmless from any and all activities performed.  Client understands that an IRS Form 1099 may be issued by Lender, and /or a deficiency judgment may be obtained.  Client also understands that because Lender may be taking a loss, Client will not be allowed to receive any funds from the sale of the home.

4.
CLIENT RESPONSIBILITIES.

(a)
Client agrees to promptly provide complete and accurate information and documentation requested by LMCS, and to promptly respond to phone calls, emails, and other written communications from LMCS, to enable LMCS to provide the Services.

(b)
Client agrees to immediately forward to LMCS copies of any correspondence received during the Term relating to Client’s mortgage(s).

5.
DISCLOSURE OF INFORMATION.


Client authorizes LMCS to furnish any and all information, including any budget analysis, contractual debts, etc., to any mortgage company, agencies, or individual in connection with Client’s mortgage situation to aid LMCS in assisting Client. Client has indicated there is no sale date or foreclosure date on Client’s real property. Client understands that due to time restrictions with Lender and the urgency with an imminent sale date, immediate action is required by LMCS. Failure to provide prompt accurate information regarding the sale date may affect the ability of LMCS to negotiate a reasonable resolution.

6.
ASSUMPTION OF RISK.


Client acknowledges that LMCS is not a law firm or an accounting firm and will not provide any legal, tax or accounting services for Client. Client further acknowledges that LMCS has informed Client that Client should obtain assistance from professional advisers (attorneys, accountants or others), especially in the following areas: (i) tax consequences; (2) legal aspects of foreclosure; (3) negotiation of offers; and (4) reviewing the terms and conditions of any short sale. To the extent Client decides not to obtain advice from attorneys, accountants or other professional advisers, Client understands and assumes all risks associated with the decision not to obtain such advice.

7.
ENFORCEMENT.


To the fullest extent permitted by law, Client shall pay all costs, including reasonable attorney fees and court costs expended or incurred by LMCS in enforcing or defending any provision of this Agreement or any dispute arising from or related to this Agreement if LMCS is the prevailing or successful party in such action(s).

8.
AMENDMENTS.  


This Agreement may be amended or modified, in whole or in part, only by an instrument in writing signed by all parties hereto.  

9.
GOVERNING LAW.  


This Agreement shall be construed in accordance with and governed for all purposes by the laws of Michigan applicable to contracts executed and wholly performed within such jurisdiction.

10.
ENFORCEABILITY.


If any provision of this Agreement, or the application of such provision, is held invalid or unenforceable, such provision shall be deemed to be modified in a manner consistent with the intent of such original provision, so as to make it valid and enforceable in this Agreement.

11.
COUNTERPARTS; FACSIMILE SIGNATURES.


This Agreement may be executed in one or more counterparts, each of which shall be deemed an original instrument and together shall constitute the entire Agreement. This Agreement may be executed by a party’s signature transmitted by facsimile (“fax”), and copies of this Agreement executed and delivered by means of faxed signatures shall have the same force and effect as copies hereof executed and delivered with original signatures. All parties hereto may rely upon faxed signatures as if such signatures were originals. Any party executing and delivering this Agreement by fax shall promptly thereafter deliver a counterpart signature page of this Agreement containing said party’s original signature.


There parties have executed this Agreement as of the date first written above.

CLIENT(S):





LOSS MITIGATION CONSULTING








SERVICES, LLC:



______

______


By:  













Ellen S. Mahoney








Its:
President

________________________________

