Seller(s) Acknowledgment and Disclosure Regarding Short Sale


I/We, _______________________________ (“Seller(s)”), am hereby requesting that 


                    [Seller/Borrower/Mortgagor]

___________________ (“Lender”) undertake to evaluate and approve what is known as a “Short Sale” of the real property located at _____________________ (“Subject Property”) which I/we have mortgaged and for which there is an existing Mortgage and Note that is presently being held by Lender.


In making a request to the Lender for this financial institution to evaluate and approve a “Short Sale” of the Subject Property, I/we hereby acknowledge and disclose the following:

1. I/we acknowledge and understand that a Short Sale is the sale of the Subject Property by the Seller(s) with the approval of the Lender in which the monetary proceeds of the sale may be less than and/or fall short of the actual balance due and owing on the Mortgage/Note that the Seller(s) previously provided on the Subject Property that is presently held by the Lender.

2. I/we further acknowledge and understand that a Short Sale may occur when the Subject Property is worth less than what is due and owing on the Mortgage/Note that exists as to the Subject Property.

3. I/we further acknowledge and understand that the Lender may decide, but is under no legal obligation and/or duty to do so, to allow a Short Sale to occur as to the Subject Property.

4. I/we further acknowledge and understand that in the event the Lender agrees to a Short Sale, such agreement may release, but the Lender is under no legal obligation and/or duty to do so, the Seller(s) from any further financial obligation to pay any remaining monetary balance due and owing on the Mortgage/Note after the conducting of a Short Sale yielding an amount that is less than the amount due and owing on the Mortgage/Note.  I/we further acknowledge and understand that the negative remaining balance after a Short Sale that would otherwise be owed by I/we as Seller(s) is known as the “deficiency”.

5. I/we further acknowledge and understand that both Parties, the Seller(s) and the Lender, need to consent to the Short Sale process in order for a Short Sale to occur, and that consenting to the Short Sale process may allow the Seller(s) and the Lender to avoid the foreclosure process on the Subject Property.

6. I/we further acknowledge and understand that most Lenders require that a Short Sale be an “arms-length” transaction, and I/we further acknowledge and understand that this means that anyone involved in the Short Sale transaction is neither a family member or business associate, nor shares any interest, personal and/or business in nature, with the Seller(s).

7. I/we further acknowledge and understand that most Lenders require that the Seller(s) acknowledge and attest to the fact that the Short Sale in which the Seller(s) is/are involved is, in fact, an “arms-length” transaction.

8. I/we further acknowledge and understand that to participate in a Short Sale, the Seller(s), the Buyer, or any of their respective agents, are not and do not have any agreements, formal and/or informal, written, verbal or implied, that will allow the Seller(s) after the Short Sale to remain in the Subject Property as a resident or renter, or that will allow the Seller(s) to, in some form or fashion, either directly and/or indirectly, regain ownership of the Subject Property at any time after the Short Sale transaction of the Subject Property is completed.

9. I/we further acknowledge and understand that mortgage investors, such as Fannie Mae and Freddie Mac, consider any attempt by a Seller(s) to circumvent the arms-length nature of the transaction as a form of mortgage fraud, and further acknowledge and understand that such mortgage investors are vigilantly pursuing the investigation and prosecution of such cases.


I/we, as Seller(s), hereby acknowledge that I/we have read and understood this document before signing it, that if I/we had any questions with regard to this document I/we asked those questions of the person(s) presenting the document to me/us for signature and that any such questions were answered, and that I/we further acknowledge and understand that if I/we chose to do so, I/we have the right to have an attorney review this document on my/our behalf, but instead have chosen __________ (to/not to) have an attorney review this document, and that I/we have exercised my/our own free will in signing this document, and that I/we have not been forced or coerced in any form or fashion whatsoever by anyone to sign this document.


I/we, as Seller(s), hereby state and disclose that as it relates to the Subject Property and the request for the evaluation and approval of a Short Sale by Lender, that the Buyer and Seller(s) to this transaction are not family member(s) or business associate(s), nor do I/we/they share any personal and/or business interest with me/us as the Seller(s), and I/we further affirmatively state that in the event that Lender approves a Short Sale of the Subject Property, that such a Short Sale is, in fact, an arms-length transaction; further, I/we, as Seller(s), hereby state that I/we do not have any agreement, formal and/or informal, written, verbal and/or implied, with anyone that will allow me/us, as Seller(s) in the Short Sale, to in some form or fashion whatsoever, either directly and/or indirectly, to be a resident(s) or renter(s) of the Subject Property after the Short Sale, or that will allow me/us to regain ownership of the Subject Property at any time after the Short Sale transaction of the Subject Property is completed.


I/we, as Seller(s), further acknowledge and understand that while I/we have entered into a “Consulting Agreement” dated ________________ with Loss Mitigation Consulting Services, LLC, a Michigan limited liability company, located at 33200 Woodward Avenue, Birmingham, Michigan 48009 (“Consultant”), in order to assist me/us with the facilitation of avoiding a foreclosure by the Lender on the Subject Property and/or in order to assist me/us in working on a Short Sale of the Subject Property, that Consultant, at any time whatsoever, without cause and/or without reason and/or without explanation being provided to me/us as the Seller(s), may terminate, revoke, rescind and/or withdraw its participation as the Consultant for the Seller(s) and may terminate, revoke, rescind and/or withdraw at any time whatsoever, without cause and/or without reason, the Consulting Agreement entered into that is dated ____________________.








________________________________








Signature of Seller








________________________________








Printed Name of Seller








________________________________








Signature of Seller








________________________________








Printed Name of Seller

WITNESSES:

_______________________________

_______________________________
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